Study Theme 1A: Devolved Decision Making in Scotland

“With devolution there is no need for Scottish representation at Westminster.” Discuss.

“Pass” and better answers should feature developed, exemplified knowledge and understanding of:

The part played by Scottish representatives at Westminster

The debate surrounding Scotland’s future with regard to the union

And

Balanced comment/analysis on whether Scottish representation is needed at Westminster.

Answers may refer to:
• The role of Scotland’s 59 MPs, the Scottish Office (part of the Ministry for Justice) and the Secretary of State for Scotland (2009 Jim Murphy) in representing Scotland’s interests at Westminster.

• The devolved (health, education, transport, etc.) and reserved (constitutional matters, social security, foreign policy, etc.) powers. Most legislation affecting Scotland is passed in the Scottish Parliament although the UK Parliament at Westminster remains sovereign.

• The number of Scottish-based MPs in the 2009 UK Cabinet (18%) inc. Prime Minister Gordon Brown and Chancellor of the Exchequer Alistair Darling.

• Criticism of rising cost of Scotland Office and there have been calls to scrap post of Secretary of State for Scotland. First meeting of Secretary of State for Scotland and

SNP Ministers in June 2009.

• Legislation including phased abolition of prescription charges, freezing of Council

Tax, abolition of graduate endowment fee, ban on smoking in enclosed public places, etc.

• The calls for increased powers for the Scottish Parliament including greater fiscal independence, control over nuclear power and weapons based in Scotland, control of elections, fishing industry, etc. Renaming of Scottish Executive as the Scottish Government.

• The West Lothian Question and responses. The Conservatives Democracy Task Force argued for English MP only votes on English only laws but incorporating English-only Committee and Report stages but a vote of all MPs at Second and Third Readings.

Cameron has talked of an ‘English grand committee’.

• The SNP’s ‘National Conversation’ and proposal for a referendum on Scotland’s constitutional future and the pro-union parties Scottish Constitutional Commission (led by Sir Kenneth Calman) which was tasked to review devolution (but not independence).  Calman’s proposals for greater fiscal powers and control over speed limits, drink driving laws and elections in Scotland.

• The on-going debate over the Barnett Formula and/or the future effects of Barnett.

• Increased use of Legislative Consent Motions (formerly Sewell Motions).

• Recent calls for greater devolution of power following MPs expenses scandal.

• Other relevant points.

15 marks

Assess the impact of devolution on decision making for Scotland.

“Pass” and better answers should feature developed, exemplified knowledge and

understanding of:

The impact of the devolved powers on decision making for Scotland.

The impact of other features of devolution on decision making for Scotland.

And

Balanced comment on/analysis of the impact of devolution on decision making in Scotland.

Answers may refer to:

The devolved powers.

• Provide the opportunity to deliver “Scottish solutions to Scottish problems.”

• Legislation enacted by the Scottish parliament that would have been unlikely to be passed within the time constraints imposed at Westminster.

• Criticisms made of “waste of time legislation”: the Fur Farming (Prohibition) Scotland

Bill – Scotland didn’t have any fur farms. The Anti-Social Behaviour Bill of 2004 aimed at cutting youth crime but it increased; view that things have not even improved for foxes, with more killed after abolition than before.

• Criticisms that debates often staged on matters over which the Scottish Parliament has no control, for example, identity cards.

The reserved powers

• Disputes arising from these: nuclear power, extradition of Libyan prisoners, control over elections, financial help to scrap council tax and fund free personal care, share of

Westminster funding for English prison building, immigration and asylum (Vucaj case).

• “Barnett Formula” funding levels for Scotland.

• Sewel Motions (instances when it is convenient for legislation on devolved matters to be passed by the UK Parliament).

• Retention by Westminster of responsibility for fiscal and monetary policy leaves the Scottish parliament impotent in the face of world economic and financial crisis.

The electoral system

• Significance of same/different party-led governments at Holyrood and Westminster.

• Resulting coalition and minority led governments have been criticised as being

“legislation light” (in the SNP’s first year of government, nine bills were introduced of which five passed).

• View that the Scottish Parliament has been used more as a forum of debate with the

First Minister governing outside it by executive order (reversal of hospital closures, reduction in prescription charges) – “relying on the strength of argument in parliament, not the argument of parliamentary strength”.

• Concern that little or no progress has been made on a number of pledges in the SNP 2007 election manifesto.

• The role of the Joint Ministerial Committees.

• View that the respective roles of the Scotland Office, Scottish Secretary and (reduced number of) Scottish MPs at Westminster are being marginalised.

• 2002 survey findings that 48% of councillors thought that devolution had reduced the role of local government.

• Calman Commission interim report (December 2008) made no recommendations about extending devolution.

• Other relevant points.

15 marks

Critically examine the role of local government in a devolved Scotland.

“Pass” and better answers should feature developed, exemplified knowledge and

understanding of:

The part played by local government (responsibilities and decision making powers) in a devolved Scotland

The limitations on local government decision making powers and responsibilities in a devolved Scotland

and

Balanced comment on/analysis of the role of local government in decision making in a devolved Scotland.

Answers may refer to:

• local government serves, represents and is accountable to, the people of different communities.

• delivery of cost-effective local services (mandatory, permissive, discretionary): importance of these.

• Public Attitudes to Local Government in Scotland report highlighted that throughout the

UK the institution of local government is not well thought of. Generally perceived to be bureaucratic, inefficient and wasteful of public money.

• services more highly regarded than the institution.

• 38% (2005 Scottish Household Survey) agreed that their council was addressing the key issues affecting the quality of life in their neighbourhood.

• one of the principles of local government is ‘inclusion for all’, hence, recent injection of cash into modernising facilities and getting young people involved in physical activity.

• setting and collection of the Council Tax; ‘concordat’ between SNP led administration and COSLA to freeze council tax until 2010; less ring fencing of grants; councils may retain any efficiency savings they make.

• Scottish Government works in partnership with local authorities in making decisions and delivering services.

• local government issues can now be fully aired and debated in the Scottish Parliament and its committees.

• councils have better access to ministers and civil servants than previously.

• three year funding has given councils the chance to plan ahead and have brought greater financial stability. 

• changes to Scottish Enterprise involve the transfer of ‘local’ responsibilities to local authorities. The responsibility for providing local business support to be handed to local councils. Move recognises the role of local authorities as players in economic development.

• Scottish Government is the top tier of government vested with the powers to legislate on

local government and on Scottish domestic functions.

• majority of local government income derived from Rate Support Grant and other

Scottish Government monies; weighting of grants dependent on need/ability of councils to raise Council Tax/non domestic rates.

• councils increasingly forced to implement policies they do not support, for example,

PFI/PPP, ‘Best Value’; concerns over funding of Free Personal Care.

• reduction in council role: social housing provided through housing stock transfers.

• council planning decisions can and are overturned by the Scottish Government; Donald

Trump Golf Resort issue has raised questions about the role of local government in big development projects and effectiveness of planning procedures.

• claim that local government’s share of public spending has fallen to an all-time low, whilst that of unelected and unaccountable ‘quangos’ has risen; this seen as an affront to local democracy.

• claim that devolution has undermined the status of local government. Pre-devolution, local government got greater media coverage. Full-time, all Scotland local government correspondents no longer exist as press attention and resources now focused on Parliament.

• implications of SNP’s first budget 2007. Promised not to cut the number of councils. Withdrew previous threats of penalties for overspending. Extra funding – not ring fenced. Seen as giving COSLA greater flexibility and responsibility.

• other relevant points.

15 marks

The distribution of reserved and devolved powers means that the most important decisions for Scotland continue to be made at Westminster.

Discuss.

 “Pass” and better answers should feature developed, exemplified knowledge and understanding of: 
The reserved and devolved powers 

Decisions arising from these made in Westminster and Holyrood respectively 

and 
Balanced comment on/analysis of the perceived “importance” of these decisions for Scotland.

Answers may refer to:
	• reserved powers include constitutional issues, defence, foreign policy, treasury matters and social security 

	• Westminster decides on the level of the Scottish Parliament’s budget 

	• any revision of the Scotland Act must be passed by Westminster 

	• the ‘Sewel Motion’ procedure gives Westminster the power to legislate in an area supposedly devolved to Holyrood 

	• the range of devolved powers includes education, environment, health, justice and transport 

	• the Scottish Parliament has limited powers of taxation – it can vary (upwards or downwards) the rate of income tax by 3p in the £; it can vary the business rate – but has no fiscal autonomy 

	• laws passed by the Scottish Parliament include free personal care for the elderly; free nursery places to 3/4 year olds, free bus travel to pensioners, the abolition of tuition fees, a new voting system for local government, abolition of smoking in public places. Candidates may comment on the importance of these (and others) 

	• responsibility for agriculture and fisheries is devolved but the Scottish Parliament can only contribute as part of a UK delegation 

	• the Scottish Parliament cannot deal directly with Europe on issues such as crime, health and the environment, all of which are devolved 

	• the Home Office has rejected calls for tougher gun laws and limited the scope of the Fresh Talent Initiative 

	• despite a widely supported campaign north of the border, the Scottish Parliament could not prevent the amalgamation of the Scottish regiments 

	• Scotland not allowed a separate protocol on the forced removal of failed asylum seekers 

	• Westminster can decide how many nuclear power stations should be built but the Scottish Parliament decides on whether or not to award planning permission 

	• survey results have indicated that only 23% think that the Executive has most influence over how Scotland is run. A majority of voters see the reserved issues as the more important. 

	• in 2005, Jack McConnell wanted to review the responsibility for making laws on firearms restrictions, drugs, nuclear power stations, casinos, abortion, certain benefits, broadcasting and immigration – he was, reportedly, ordered to halt his “mission-creep” by Westminster 

	• In a YouGov poll (December 2006) 62% wanted the Scottish Parliament to have more powers 

	• Other relevant points and issues. 

	15 marks 


